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BBEOEHWE

Mpouecc nocTtpoeHnsa B Poccunckom ®epgepaumm oCHOB NPaBOBOro rocygapcrea u
PbIHOYHbIX OTHOLLUEHWIN NpearnosiaraeT COBEepLUEeHCTBOBaHME CUCTEMbl 3aKOHHOCTU U
npasonopsaaka. MHCTUTYT lopuanyeckon oTBETCTBEHHOCTU npencrtasnseT cobon
Me>XXOTpacsieBOon, PYHKUVOHAsbHbIN, peryaaTUBHO-OXPaAHUTESIbHbIV MHCTUTYT Npasa,
KOTOpPbIN 3aKpennseT n (1nun) okasbiBaeT AMHaMUYeCKoe BO34eNCTBUe Ha
obLecTBeHHble OTHOLLEHMS, @ B C/ly4ae UX HapyLLleHNsa peryampyeTt OTHOLEeHUS
OTBETCTBEHHOCTM, BO3HUKAOLLNE U3 IOPUANYECKOro (DaKTa rnpaBoOHapYyLIEHUS.
tOpuanyeckas OTBETCTBEHHOCTb, @ TaKXXe COCTaB/sAoLWMe ee 31eMeHTbl obnagatoT
00/bLUMM MOTEHUMaNoM 19 NnpefoTBpaLlleHnss MacCoBbIX HAapyLLUeHW npasa, KoTopble
paspyLwatT CBOUM SAABJIEHUEM COLMaJIbHbIA OpraHu3M. YMesioe NpuMeHeHne MHCTUTYTa
IOPULANYECKON OTBETCTBEHHOCTU OTKPbIBAET LLUMPOKNE TOPU3OHTHI 1A
COBEpPLUEHCTBOBaHNA CUCTEMbI NpaBa B LEeIoM, pa3peLlleHns MHormx npobnem, a Takxe
yJly4lWeHNs Ka4eCTBEHHOIr0 COCTOSAHUSA XU3HU obLiecTBa, rocygapcTea v JINYHOCTHU, B
YaCTHOCTMW.

AKTYasIbHOCTb BbIOpPaHHOW TeMbI 3aKJ/II04aEeTCA B TOM, YTO OTBETCTBEHHOCTb JINYHOCTU
nMeeT coumanbHylo Npupoay, nNpeaonpeaeseHHyo Kak obuwecTBeHHbIM XapaKTepoMm
OTHOLLUEHNN, TaK N 0COBEHHOCTAMU JINYHOCTU, €€ MECTOM B CUCTEME 3TUX OTHOLLEHWA.
CounanbHas OTBETCTBEHHOCTb BO3HMKaeT Toraa, Korga nopefgeHne nHaonsnaa nmeet
obuiecTBeHHOE 3HaYeHMEe U peryampyeTcs coumaabHbIMU HOpMamun. B npouecce
pa3BuTnAa obLiecTBa CKNaabIBalOTCA onpeaesieHHble OTHOWEHUSA MexXxay NioaAbMU B BUAe
B3aMMHbIX NpaB 1 06s3aHHOCTEN, nNpexxae Bcero B chepe TpyLoBOW AeATENIbHOCTM.

MpaBoBOe roCy4apCTBO B CBOEWN AEATENbHOCTU CTPEMUTBLCA K TOMY, YTOObI PacLUNPATbL U
CTabnnmsnpoBaTb KPYr NMpaBoOMepHbIX 00LLEeCTBEHHbI X OTHOLLUEHWIA MOCPEACTBOM
MOBbILLEHMS Ka4YeCTBa NPABOBOIro PErysIMpoBaHNS, BbITECHEHUS N3 XUN3HM obliecTBa
noBefleHNs, He COrslacytoLLerocs c NpaBoM. B TakoM rocyapcTee AeMokKpaTus
HaXOANTCS B OPraHMYeCKOM eAMHCTBE C ANCLUMANHON N OTBETCTBEHHOCTbIO. B
npouecce pasBUTUS AeMOKPATUN, pacLUMPEHUs peasibHbIX NMpaB 1 cBobon rpakaaHuHa,
NCMNOJIb30BaHMEe KOTOPbIX NMPM3BaHO CMocobCcTBOBATb pPa3BepPThbIBAHUIO MOTEHLNAJIbHbIX
BO3MO>XHOCTEWN YesioBEKA, €ro MHULNATUBbLI, HO HE O0JIXKHO HaHOCKTb yuiepba
NHTepecam obLiecTBa 1 rocyaapcTBa, NpaBaM ApPYrux rpa)<fiaH, BO3pacTaeT poJib



topuanNYeCcKon oTBETCTBEHHOCTM. Ha BCex CTaamsax NpaBoOBOro perysanpoBaHus

00l EeCTBEHHbIX OTHOLUEHW OHa ABNSETCS HEOH6X0ANMbIM CTUMYNATOPOM MPaBOMEPHOro
noBeaeHnsi, COAeNCTBYeT BOCNMTAHMUIO YyBCTBA HPABCTBEHHOI 0, MOJIMTUYECKOrO 1
NnpaBoBOro AoJsira nepepn obWwecTBOM 1 rocyapCTBOM, NOBbILLEHUIO 06LLECTBEHHO-
NOJINTUYECKOM aKTUBHOCTU Ka)KA0ro rpakgaHuHa.

B Poccuinckon ®epepauynm, CTposLLEn NpaBoBoe rocyaapCcTBo, lopngnyeckas
OTBETCTBEHHOCTb ABNAETCSH TakKXe AeMOKpPaTUYeCKNM (DaKTOPOM OCyLLLeCTB/IeHUS
COUMNANbLHOr0 KOHTPOJIA, OXPaHbl N Pa3BUTUSA 0OLLLECTBEHHbIX OTHOLIEHW, BaXKHON Mepon
3allMTbl MHTEPECOB JINYHOCTK, obliecTBa U rocygapcTea. MHoOrosneTHme oUCKYCcCMn No
npobnemMe OPMANYECKON OTBETCTBEHHOCTWN NPUBESIN K HECKOJIbKUM KOHLLEeNTYasibHbIM eé
peweHunaMm. MNpu 3ToM PopMUPOBaAHNE AAHHBIX KOHUENUWA W0 NoL4 CUSbHBbIM
BO3OENCTBUEM TEHOEHUMA pa3BuTma obwen Teopmn npasa. Ecnm obpaTnTbCs K
COBpPEMEHHOMY COCTOSIHUIO TEOPUMN IOPNONYECKON OTBETCTBEHHOCTU, TO MOXHO
BblAeNTb paa Hanbosee pa3zpaboTaHHbIX KOHLEMNLMWA.

MoHsATNE IPUANYECKON OTBETCTBEHHOCTM CJI0OXKHO U MHOFOrpaHHO, OHO MO3BOJINT
PaCKPbITb MPUPOAY N Ha3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTM KakK NPaBOBOro
WHCTUTYTA, KOTOPbLIA MMeeT npucylime cneumndmnyeckme npusHakn, @YHKLUMK, OCHOBaHUS
n BUAbl. B BbILLEN3/10)KEHHOM 060CHOBAHUM Mbl BUAUM, KaK aKTyaJlbHa U Ba)KHa CeronHs
TeMa puan4yeckon oTBETCTBEHHOCTU. Mo3ToMy 1 BbibpaHa 3Ta TeMa Ans KYypPCOBOM
paboTbl, B KOTOpOW fanee bynet nogpobHO pacCMOTPEHO MOHATUE OPUONYECKON
OTBETCTBEHHOCTW, €€ NPUHLUWNbI, BUAblI N LEenn.

Llenbto KypcoBon paboTbl ABNSAETCA paCCMOTPEHMNE MOHATUSA IOPUANYECKON
OTBETCTBEHHOCTMW.

CorslacHo gaHHou uenun B paboTe nocTaBneHbl Cneaytolme 3ajadm:

- 0aTb NOHATUNE IOPMANYECKO OTBETCTBEHHOCTN;

- N3Y4NTb OCHOBAHUS N MPU3HAKM IOPUANYECKON OTBETCTBEHHOCTMW;

- pacCMOTpPEeTb NPUHLMMbI OPUONYECKO OTBETCTBEHHOCTN;

- oNncaThb BUAbl OPUANYECKON OTBETCTBEHHOCTMU;

- BbISIBUTb COBPEMEHHbIE NPO6sIEMbI LOPUANYECKON OTBETCTBEHHOCTH.

Ob6beKkT nccnenoBaHus: ropngn4eckad otBeTCTBEHHOCTb.



NMpeomMeT nccnenoBaHUA: MNOHATNE U BUObI OPUANYECKOW OTBETCTBEHHOCTMN.
TeopeTnyeckyto OCHOBY paboThl COCTaBMAM TPyObl TakKMX aBTOPOB Kak: babaes B.K.,
bapaHoB B.M., l'onmaH-YepsoHtok B.U., XXeryTtos P.T., Kepumos [.A., Jlazapes B.B.,
Po3aHoB P.A., HazapeHko B.B., Kaw aHnHa T.B, YBasps C.[0. n gp.

Mpu nccnenoBaHUmM NocTaBAeHHbIX NpobieM aBTOP MCMOJIb30Baa CieayoLWnuMn
MeToZaMu N NpUeMamMm No3HaHUA: ANaNeKTU4YeCcKUM, PopMasibHO-JIOrNYECKUM,
CPaBHUTEJIbHO-MPABOBbLIM U METOA0M CUCTEMHOIO aHaNn3a.

CTpYKTypa KypcoBoi paboTbl COCTOUT U3 BBEAEHUS, TPEX rnaB, 3aKJII0YEHUS N CNNCKA
NCNOJIb30BAHHOM NINTEpPaTypPbI.

NnaBa 1. NoHATHMe, NPU3HaAKU U OCHOBaHUA
IOPUANYECKON OTBETCTBEHHOCTH

1.1. MoHATMA IOPUANYECKON OTBETCTBEHHOCTHU

FOpunanyeckas 0OTBETCTBEHHOCTb HEPA3PbLIBHO CBA3aHa C rocyAapCTBOM, HOpPMaMK MNpaBa,
0653aHHOCTbIO U NPOTMBOMPABHbLIM MOBEAEHMEM FPaXKAaH U UX 06 beaANHEHUN.
FocynapcTBO, U34aBas HOPMbI MpaBa, onpeaensieT puanvyeckyto OTBETCTBEHHOCTb
Ccy6bbekTOB HE3ABUCKMMO OT UX BOJIN U XKeJlaHUS, OHa HOCUT roCcydapCTBEHHO-
NPUHYANTENbHbIA XapaKTep.

B cTaTbe 2 KoHCTUTyuunm Poccnmnckonm depepaumnm 3akpenseHo, 4To YesloBek, ero rnpasa
n ceoboabl ABNAOTCA BbiCLUEW LLEHHOCTbIO. Tak)Xe 0TMe4aeTCs, YTO Npu3HaHue,
cobnogeHne n 3awmTa nNpas 1 ceoboa YenoBeka 1 rpa>KaaHWHa ABASETCS
06s3aHHOCTbIO rocyagapcTBalll.

K npaBaM n cBobogam 4yenoBeka U rpakgaHnHa MOXXHO OTHECTU:
- MPaBO Ha XXWU3Hb, OXPaHYy 3[40POBbs, MEAULINHCKYO MOMOLLb,

- MPaBO Ha XWUJuLLe,

- NPaBOo Ha Tpy4 1 coumanbHoe obecrneyeHue,

- NMpPaBO Ha 4eCTb N AOCTONHCTBO, a TakKXe Ha X 3allnTy,



- NpaBo Ha ceBobody N NINYHYO HEMPUKOCHOBEHHOCTb,
- NpaBo Ha cBob6oOy MbIC/IN 1 CNOBa, U T.A4.

OfOHako, B TO XXe camoe BpeMs B cTaTbe 17 KoHCTUTyumm Poccunckon ®epepaumnm
3aKpenaeHo NoJsIoXKeHne o TOM, 4TO ocyllecTB/ieHMe npas 1 ceobop 4Yenoseka n
rpa>kaaHMHa He OO0JIKHO HapylaTb nNpaBa 1 ceoboabl Apyrux nuu. NHbIMn cnoBamum,
Ka)kObll HECET OTBETCTBEHHOCTb 3a TO, 4TOObI NOJIHOLLEHHOE OCYyLEeCcTBJIEHNE ero npas
n ceoboa He MeLano TakoMy e MOJIHOLEHHOMY OCYyLLLeCTBEHMIO NpaB 1 cBobop
apyrumn.

FocynapCcTBEeHHOE NPUHYXXOEeHWe - creundunyeckoe Bo3gencTeme Ha noBeaeHmne noaen,
OCHOBAHHOE Ha ero opraHnM3oBaHHONM cune. Ho 3To He MPOCTO rocyAapCTBEHHOoEe
NPUHY>XXAEHME, a NPUHYXXOEHME K UCTOSIHEHMIO HOPM NpaBa. XapakTepHas 0CobeHHOCTb
TAKOro NMPUHYXXAeHNs 3aKto4aeTcs B TOM, YTO CaMa 3Ta AesTesIbHOCTb CTPOro
persaMeHTUpoBaHa 3aKOHOM, UMeeT CBOW NPaBOBbIE PAaMKW.

CybbekTaMun feAaTeNlbHOCTU BbICTYNAT CyA, NPOKypaTypa, MUINUUSA, aGMUHUCTPaLUS
Pa3/INYHbIX FTOCYAAPCTBEHHbIX YYpeXXAeHUn, KOTopble crneunasibHO 3aHNMalTCA
paccMoTpeHneMm fen o rnpaBoHapyweHuax. Kopugnyeckas oTBETCTBEHHOCTb - 3TO
OLHOBPEMEHHO U NnpeTepreBaHne, OHa Bcerga ce3zaHa C NpMMeHeHNeM Mep
rocyfnapCTBEHHO-MPUHYANTESNIbHOIO BO34ENCTBUSA. DTON 0COOEHHOCTbIO NpaBoBas
OTBETCTBEHHOCTb OTJIMYAeTCH OT MHOW COLMaIbHON OTBETCTBEHHOCTU. KOpuanyeckas
OTBETCTBEHHOCTb BCerga CBsi3aHa C onpenesieHHbIMU JINLEeHUSAMN, T.e. OHa
COMpoBOXAAETCA NMPUYNHEHNEM BUHOBHOMY OTpULLATENIbHbBIX MOCAeACTBUN,
yLieMaeHneM Uiamn orpaHnY4eHneM ero JIMYHbIX, UMYLLEeCTBEHHbIX U APYrnX NHTEpPeCcos.
JInweHmna aBnaTCa eCTeCTBEHHOW peakumnen Ha Bpes, NMPUYNHEHHbIN
npaBoHapywunTenem obwecTBy N rocyfapcTBy UM OTAENbHON NMNYHOCTU. JINLLIEHNS - 3TO
[OMNONIHNTEeNbHble HebnaronpuaTHbIe NOCNeACTBUSA, BO3HMKAOWME TONbLKO Mpu
rnpaBoHapyLweHnn.[2]

Pa3nn4yatoTcs ABa BUAA OPUANYECKON OTBETCTBEHHOCTU, KaXXAbl U3 KOTOPbIX
COOTBETCTBYET XapaKTepy NpaBOHAPYLLUEHUS U COAEP)XAaHMIO CaHKLIUIA 3a ero
coBeplUeHMe.

LLTpadHas, kKapaTesbHast OTBETCTBEHHOCTb NPUMEHSIETCH 3a NpecTynaeHus nmbo
aAMUHUCTPATUBHbIE NN OUCUUTJINHAPHbIE NPOCTYNKN. BOSHUKHOBEHME 1 ABUXXEHNE
3TOWN OTBETCTBEHHOCTU NPOTEKAEeT TOJIbKO B NpoLeccyasbHOM (hopMe 1 onpeaensieTcs
aKTaMW rocyiapCTBEHHbIX OPraHoOB N OOJIKHOCTHbIX JINL, HafeNeHHbIX
COOTBETCTBYOLLMMMN MPABOMOYUAMMN.



STOT B OTBETCTBEHHOCTU BKJIIOYaAET cnepgywuine ctagmnin:

- 06BNHEHNE onpeaeneHHoro nmLUa B COBEPLUEHUN KOHKPETHOro NMPecTynaeHns nnu
NPOCTYNKa;

- nccnepoBaHme obCcToATeNnbCTB Aena o NMnpaBOHapyLWeEHNN,

- NPUHATUE PELLUEHNS O MPUMEHEHUN NN HEMPUMEHEHUWN CaHKLNK, BbIGOp B ee npeaenax
KOHKPETHOWN Mepbl HAaKa3aHUA NN B3bICKAHUS;

- NCMNOoJIHEHNE B3blICKaHUA WJIN HaKa3aHNA, Ha3Ha4Y€HHOIo npaBOHapPYLUNTEIIO,

- cBoeobpa3HbIM NOCNeACTBMEM MPUMEHEHUS WITPAHON, KapaTesbHOM CaHKL NN
ABNISETCH «COCTOSAHME HAaKa3aHHOCTU» (CyaAMMOCTb - B YrOJIOBHOM MNpaBe, Haan4ne
B3bICK@HWS - B TPYAOBOM N aAMUHUCTPATUBHOM), BJieKyLLee HEKOTOpPbIE
npaBoorpaHnyeHns n 6onee CTpPoryo OTBETCTBEHHOCTb NMPU peunamBse.

K wTpadHon, KapaTenbHOM OTBETCTBEHHOCTU OTHOCSATCS YrOJIOBHas,
aAMUHUCTPATUBHASA, ANCUMNJIMHAPHAsA OTBETCTBEHHOCTb[3].

[MpaBoBOCCTaHOBUTE/IbHAsA OTBETCTBEHHOCTb 3aKJ/ilo4aeTCs B BOCCTaHOBIEHUNN
HE3aKOHHO HapyLweHHbIX NpasB, B NPUHYyoNTENbHOM UCTMOJIHEHUN HEBbIMNOJIHEHHOW
o6s3aHHOCTN. OCOBEHHOCTb 3TOro BMAA OTBETCTBEHHOCTM B TOM, YTO B pane cnyyaes
NMpaBOHaAPYLUNTEJIb MOXET CaM, be3 BMelwaTeNnbLCTBa rocyaapCtBeHHbIX OPraHoOB,
BbINOJIHNTb CBOM 06513aHHOCTW, BOCCTAaHOBUTb HapylweHHble npaBa, NMpekpaTnTb
npoTmBOINpaBHOE COCTOAHNE.

Ha 3ToM oCHOBaHbl 4ONOMHUTE/IbHbIE CAHKLUNWN, MPUMEHSAEMbIE K NMPaBOHAPYLUUTESIO B
npouecce oCyLecTB/IeHNSA 3TUX OTHOLLEHNUN OTBETCTBEHHOCTW (NeHun, wTpadsbl, apyrmue
Mepbl NOHY>XAeHns). [paBOBOCCTAaHOBUTENIbHAA OTBETCTBEHHOCTb BO3HMKAET C MOMEHTa
rNnpaBoOHapPYyLIEHNS N 3aBepLlaeTCsd BOCCTaHOBIEHNEM (B YCTAaHOBJIEHHbIX 3aKOHOM
npegenax) HapyLweHHoro npasonopsgka. lNMpoueccyasibHble HOPMbI PeryampyroT
peann3aumio 3Toro Buaa oTBETCTBEHHOCTM B C/ly4ae cropa (B cyae, apbutpaxke) nnan
OTKa3a npaBoOHapyLWNTeNss BOCCTAHOBUTb HapyLIEHHbIV NpaBonopanok (MCNoJIHUTEeNbHOEe
NMPoOn3BOACTBO).

KOpnanyeckas oTBETCTBEHHOCTb TECHO CBfi3aHa C CaHKUMEN NMpPaBoBOW HOPMbl U B 3TOM
Ka4vyecTBe npencraeT Kak NpUHYANTENbHO NcrnoaHAaemMas 06493aHHOCTb, BO3HUKLLUASA B
CBS3M C NpaBOHapYyLUEHNEM U peasindyemMas B KOHKPETHOM MNPaBOOTHOLLEHUN.
NMpaBoHapyLleHne aBnsgeTCcsa OCHOBaHUEM OJIN IOpUONYECKON OTBETCTBEHHOCTHU, rae
ocoboe 3HaYeHne urpaeT ero coctaB. CocTaB NMpaBoOHapPYyLWEHNS - 3TO hpaKTNYeCcKoe



OCHOBaHMe ONs PUANYECKO OTBETCTBEHHOCTM, a HOPMa NpaBa - NPaBoOBOe OCHOBaHMe,
6e3 KOToporo pnanyeckas 0OTBETCTBEHHOCTb HEMbICIMMA. MNpaBoHapylLleHne
yKa3blBaeT Ha MOMEHT BO3HUKHOBEHUSA IOPUANYECKON OTBETCTBEHHOCTU, MOPOXAAET
ornpeaeneHHble NPaBOOTHOLLEHWS N COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb UL,
COBEpPLUUBLLErO €ro.

Mo3ToMy, paccMaTpuBas OTHOLUEHWE OTBETCTBEHHOCTM B PAa3BUTUN, B HEM HY>KHO
pasnnyaTb cnepyoline cTagum:

- BO3BHUKHOBeHUE I'OpI/I,EI,I/IHeCKOVI OTBETCTBEHHOCTMWN;
- BbidBJIeHME MNMpaBOHaPYyLUEHWNHA,

- oMUMaNbHYIO OLEHKY NPAaBOHAPYLLUEHMS KaK OCHOBAHWUI l0pMANYECKON
OTBETCTBEHHOCTU B aKTaX KOMMETEHTHbIX OPraHoB;

- peannsaunio pNanN4eckom oTBETCTBEHHOCTU.[4].

N3 BCcero ckazaHHOro oTMeTuM, 4YTO roBopsd o }OpMJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTU KakK
06a3aHHOCTN OoTBEYaTb 3a yXe cogedHHOe npaBoHapyLwleHne, ceayeT pa3Jind4aTb €e
06beKTUBHbIE U Cy6'beKTI/IBHbIe npeanocCblJIKA.

B 061eKTUBHOM CMbIC/IE 3TO O3HAYaEeT, YTO lopuanyYeckasi OTBETCTBEHHOCTb BO3MOXXKHa B
CuJy NPaBOBOIro peryampoBaHuns 06eCcTBEHHbIX OTHOLEHNI Pa3INyYHbIMK
npegnMcaHnamMmn, a B cybbekTuBHOM - cBobBoAbl BOIM nHameuaa, nbo 6e3 storo HeTt
BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTW 3a NMPOTMBOMNpPaBHOE AesAHne. Henb3sa BUHUTb
My, NuweHHoe ceoboabl BoIN. Heslb3s HEBUHOBHOMO CHUTATb OTBETCTBEHHbIM.

3 BbllLeyKa3aHHOro cfieqyeT, YTO PUANYECKasi OTBETCTBEHHOCTb €CTb NMPUMEHEHME K
NPaBOHAPYLLUNTENO CAaHKLWIA MPaBOBbIX HOPM YMOJHOMOYEHHbIMU Ha TO
rocyaapCTBEHHbIMU OPraHaMn U AO/HKHOCTHBIMU JINLLAMN B PpaMKax NpoLeccyasibHoro
nopsiaka, KOTOpbIA CTPOro onpeaensaeTcs 3aKOHOM; TakXXe, MOXXHO CKa3aTb, Y4TO
topuanyeckas oTBETCTBEHHOCTb — 3TO NpeayCcMOTPEeHHass HopMaMK NpaBa 0693aHHOCTb
cybbekTa npaBoHapyLlleHUs NnpeTepreBaTb HebnaronpmsaTHbIE NocNeacTBus[5].

MO>XHO BblAennTb cnenytowme npuHLUnbl oCyLecTB/eHUs I'OpI/I,EI,VI‘-leCKOVI
OTBETCTBEHHOCTMW:

1. MpuHUMN 3aKOHHOCTWU. TO €CTb, OTBETCTBEHHOCTb HACTyMaeT 3a AEeNCTBUSA, KOTopble
npenycMoTpeHbl 3aKOHOM, cobntogeHne n NCNosIHEHVE 3aKOHOB B Npouecce
BO3JIOXKEHNA OTBETCTBEHHOCTU[6].



fOpmp,mquKaﬂ OTBEeTCTBEHHOCTb NMPMMeHAETCA TOJIbKO:

- 3a pesHue (oencrteme nnu 6e3gencTeme), a He 3a MbICSIN, HAMEPEHUS U XKe
ybexxoeHns nHonenaa;

- 3a BMHOBHOE AeAaAHne, KotTopoe npenycMoTpeHO 3aKOHOM crneunaJZibHO
YMNOJHOMOY€E€HHbIMW OpraHaMmn nin OO MKHOCTHbLIMU JIMLaMW;

- Ha OCHOBaHWM 3aKoHa, B Npeaesiax N B CPOKWU, MPeayCMOTPEHHbIE 3aKOHOM.

2) MpuHLMN BUHOBHOCTbL (MK CNpaBefIMBOCTb) - 3TO MPUHLMIM, YKa3bliBatloWWN Ha TO,
YTO OTBETCTBEHHOCTb AO0JIXKHa HAacTynaTb JIlb 3a NPOTUBOMNPAaBHbLIE AEAHUSA U TONIbKO
npY HaNYNN BUHBI.

JaHHbIN npunHUMN yCtaHaBJINBaET, 4YTO

- IOPUANYECKY OTBETCTBEHHOCTb HECET TOJIbKO BUHOBHbIN N B COBEPLUEHUN
npaBoHapyLUEeHUs;

- HaKa3aHne XXe UJjin B3blICKaHe OO0JIXKHbl COOTBETCTBOBATbL TAXEeCTWN COAEAHHOr O,

- HAKa3aHMe He O0JIHKHO NPUYUHATL PU3NYECKUX CTp8,EI,8HI/II7I, a TakKXXe He OO0JI>XKHO
coepXaTb XKECTOKOIo o6pa|.ueH|/|$| C MpaBOHapyLwwUNTEJIEM,

- 3a OAHO MNpaBoOHapyLweHne BO3MOXXHO JINWb OAHO HaKa3aHWne.

3) MpuHuMn yenecoobpasHOCTU. [laHHbIM MPUHUWMN 03Ha4YaeT HeobXoAMMOCTb
COOTBETCTBUA N3bMpaemMon B OTHOLLEHUN HapYyLWIMNTeNa Mepbl BO34EeNCTBUSA LenaMm
npaBoBOW (IOPUANYECKON) OTBETCTBEHHOCTU[7]. MNPpUHUWN OOCTUraEeTCsa 3a CYeT:

- CMArd4yeHmsa rno BO3MOXXKHOCTU NMpuMeHAeMbIX Mep POpI/I,EI,I/I'-IeCKOIZ OTBETCTBEHHOCTUN B TOM
CJly4dae, ecJim ee uesqimn MmoryT ObITb OOCTUTHYTblI NHbIM o6pa30M;

-nHanBmayaansaunnm npuHyanTesibHbiIX Mep B 3aBNCUMOCTU Pa3JZINdHbIX ycnosvn7|:
TAXeCTU coBepLleHHOro nmpaBoHapyLleHnA, TN4YHbIX Ka4eCTB NnpaBoHapywunTenda n 1. 4.,

4) MPUHLMN HEOTBPATUMOCTN OTBETCTBEHHOCTU. CyTb AAHHOIr0 NPUHLMMNA 3aKlo4YaeTcs
B TOM, 4YTO: Kaxk[l0e NnpaBoHapyLleHne O0/)KHO HEMUHYEMO BJlie4Yb OTBETCTBEHHOCTb
BMHOBHOIO /1MLA; NPU 3TOM HU OAHO NMpaBOHapyLUeHNe He OO0JIXKHO OCTaThbCSA
HEepPaCKPbITbIM, ObITb BHE MO 3peHNSA rocyAapcTBa. Takxxe, MPUHLMMN HEOTBPATMMOCTU
OTBETCTBEHHOCTM YCTaHaBJ/IMBAET, YTO Yrpo3a Haka3aHus, OTBETCTBEHHOCTU 3a
COoBepLUeHHOEe NpaBoHapyLLEeHNe CyLleCcTBYeT BCeraa, ake ecim peasibHO Haka3aHus He



nocnenosano[8l.

5) MpuHUMN CBOEBPEMEHHOCTU IOPUANYECKON OTBETCTBEHHOCTU. JaHHbIA NPUHLAM
yCTaHaBJ/IMBAET, YTO OTBETCTBEHHOCTb 3a NPaBOHapYyLIeHNe A0JI)XHA HacTynaTb
MaKCMMasbHO BbICTpO.

1.2 OCHOBaAHMA U NMPU3HAKU IOPUANYECKOMN
OTBETCTBEHHOCTH

OCHOBaHMAMN OPNANYECKON OTBETCTBEHHOCTU ABJISIETCS NpaBoHapyLleHune.
FOpuanyeckas oTBETCTBEHHOCTb BO3HMKAET BCAeACTBNE MPABOHAPYLUEHNS U
npenctaBnseT cobon ocoboe NpaBOOTHOLIEHNE OTBETCTBEHHOCTb. PaKT
npaBoHapyLleHns cTaBuT cybbekTa (NpaBoHapyLwnTens) B onpeaesieHHYo
IOPUONYECKYIO CBSI3b C TOCYAAapCTBOM, B KOTOPOM roCy4apCcTBO B JINLE KOMMNETEHTHbIX
OpraHoB BbICTYMaeT Kak yrnpaBOMOYeHHas CTOPOHA, a NMpaBoHapyLWMTesb - Kak
ob6sa3aHHasn. MNpu 3TOM 1 NpaBoMoYeHHasa 1 ob6a3aHHasa CTOPOHbI AEeNCTBYIOT B paMKax
3aKOHa 1 peanmsaumsa lpnan4eckon oTBETCTBEHHOCTU OCYLLECTBISETCS Ha OCHOBE
npaBa, KOHKPETHbIX CAHKLWA NPaBOBbIX HOPM, NpeayCcMaTpuBalo LW, NX OTBETCTBEHHOCTb
WMEHHO 3a AaHHOe NpaBOHapyLUeHune.

PaccmaTpuBas OTHOLIEHMEe OTBETCTBEHHOCTW B PAa3BUTUN, B HEM HY)XHO pa3sinyaTb
cnepywuine cCtagnin:

- BO3HUKHOBEHNE IOPUANYECKON OTBETCTBEHHOCTMU;
- BblIBJIEHNE MNpaBOHapyLUNTENS;

- ohmymanbHasa oLeHKa NpaBoHapyLUEHUS KaK OCHOBAHUSA OPUANYECKON
OTBETCTBEHHOCTM B aKTaX KOMMNETEHTHbIX OPraHoB;

- peasinsauni POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMN.

FOpnandeckas oTBETCTBEHHOCTb NpeKpauwlaeTcsa B CBA3N C TEM UN NHBIM IOPNONYECKNM
akToM (aMHMUCTUA NMBO NOMMNOBaHME, 3aBepLUEHNE HakKa3aHnsa nbo ncteveHmne
CPOKOB [0AaBHOCTW NMPUBAEYEHNA K OTBETCTBEHHOCTU U T.M.), BO BCEX CJ/IyHaax
rnpekKpaLlatoTCa U COOTBETCTBYOLLME NMPaBOOTHOLLEHUNS.

Takum 06pa30M, ropnanyeckaad oTBeTCTBEHHOCTb CyLWeCTBYEeT Ha BCEX 3TallaxX
BO3HMKHOBEHWNA U Pa3BNTNA MPaBOOTHOLLEHNA, OCHOBaHNEM BO3HUKHOBEHNA KOTOPbLIX



ABNAETCHA NMpaBoOHapyLlEeHME.

AHann3npys BbILLEN3JIOXKEHHbIN MaTepuas MOXXHO BblAENTb creayoume NnpusHakn
IOPUANYECKON OTBETCTBEHHOCTU: KOpnanyeckasi OoTBETCTBEHHOCTb CBSI3aHHA C
rocyoapCTBEHHbIM MpUHyxaeHneM. OfHaAKO He criefyeT OTOXAECTBATb LOPUANYECKYIO
OTBETCTBEHHOCTb C FOCY4apPCTBEHHbLIM MPUHYXAeHNeM, TeM 6osee C NpoLECCOM €ro
peanunsauun. KOpuagnyeckass OTBETCTBEHHOCTb Kak MPaBOOTHOLLEHNE, B KOTOPOM
NpaBOHAPYLLUNTENb BbICTYMNAET B Ka4ecTBe CTPaHbl, 06s13aHHON NpeTeprneBaTh
onpenenieHHble NNWEHUS, Bcerga npeaycMaTpuBaeT Mepbl FoCy4apCTBEHHOMO
npuHyxaeHns. Of4HaKo OHa CaMa elle He eCTb NPUMEHEHME TakKux Mep.
OTBETCTBEHHOCTb - 3TO HE CaMO NPUHY>XAeHne, a 0653aHHOCTb ero npeTepneBaTb
COrJIaCHO CaHKLMAM MpaBoBbiX HOPM. CaHKUMK onpeaensatoT PpaMKn lopuandeckomn
OTBETCTBEHHOCTU. NMpUMEHEHME XXe K HAapYLLUNTEN0 Mep rocyaapCTBEHHOrO
NPUHY>XAEHUS SABNAETCS peasn3aunen iopnamn4eckon oTBeTCTBEHHOCTU[I9].

FOpnonyeckad oTBETCTBEHHOCTb XapakKTepunlyeTca onpenesieHHbl MU JINLLEHUSAMU,
KOTOpble BUHOBHbIN OOJIXKEH npeTtepreTb KakK AO0MOJIHNTEJIbHbIE HEMATUBHbIE
nocneacTenA:

- IMYHOro XapakTepa (nuweHune ceoboabl 1 ap.);
- UMYLLEeCTBEHHOro xapakTepa (wrpad n ap.).

FOpnanyeckasa OTBETCTBEHHOCTb HACTYMaeT 3@ COBEpPLUEHHbIE NMPaBoOHapyLUeHNe
(MCKNOYEHNS COCTABAAT KpalHAa HeobxoanMocTb, Heobxoanmas 06opoHa,
npogeccnoHabHbIn puck). Ecnm noBeaeHne cybbekTa He NoAananaeT nog NprusHaKm
NpaBoOHapYLLUEHMS, TO AaHHOE JINLLO HE NOANEXUT IPUANYECKON OTBETCTBEHHOCTN.

FnaBa 2. Buabl opnanyYecKom OTBETCTBEHHOCTH

2.1. YronoBHas OTBeTCTBEHHOCTb

Hanbonee xecTKMMN MepamMun rocyJapCTBEHHOI0 BO3AENCTBUSA XapaKTepusyeTcs
yrosloBHasi OTBETCTBEHHOCTb, KOTOpasi NpuMeHaeTcs B cyaebHoM rnopsaake K auuy,
BMHOBHOMY B COBEPLUEHUM NpecTynneHus. NMpueneyeHne K yrosoBHOW OTBETCTBEHHOCTHU
03HayvaeT BO3by>XXaeHune yrosloBHOro aena, nocnepytouiee paccaenosaHme n cynebroe
pa3bupaTenbcTBo. CoBeplleHMe NMPecTynIeHUs SBSETCS lopUaNYeckKUM PaKkTomM,



BJIEKYLLIUM BO3HMKHOBEHME cneundnyeckmnx npaBoBbiX OTHOLLIEHWIA MEX Y BUHOBHbLIM U
rocyapcTBOM, OCYLLECTBAALWMUM rpasocyaune. Mo cogep)>XaHno 3T NMPaBooOTHOLLEHUSA
BOMJIOLLAIOTCA CO CTOPOHbI FOCYAApPCTBa - B 0053aHHOCTU €ro NpaBoOXPaAHUTESNbHbIX
OpraHoOB paccsiefoBaTh NPECTYMAEHNA U MPU HAIMYUN AOCTAaTOYHbIX N0KA3aTENbCTB
BUHbI KOHKPETHOr 0 JIMLiIa - BNpaBe MpuBJieYb ero K yroJIoBHOW OTBETCTBEHHOCTMW.

Y coBepLIMBLUErO NpecTyrnjeHne BO3HUKAET, C 0OHOW CTOPOHbI, 06593aHHOCTb HECTH
YrOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NpaBo Ha OrpaHu4eHue 3Ton
OTBETCTBEHHOCTU TOJIbLKO npegenamu, yCTaHOBNIEHHbIMN 3aKOHOM A1 AaHHOro poaa
nesaHnin.[10]

YronoBHas OTBETCTBEHHOCTb HACTyMaeT TakXe 3a NPUroToBJeHNEe K NPecTyrnaeHunto, 3a
MOKYyLUEHWEe Ha NpecTyrniaeHmne, 3a coydacTue B npectyrseHmnn. CornacHo KOHCTUTYyLuUn
Poccunckonm ®epepaunn rpakgaHe paBHbl neped 3aKoHOM. B o6s1acTu yrosoBHOMro
rnpaBa 3TO O3HA4YaeT, YTO 3a pPaBHbIE MO TAXKECTU AeAHUSA BUHOBHbIE O0J/IXKHbI B
MPUHLMNE HEeCTU PaBHYIO OTBETCTBEHHOCTb[11]. YrosloBHas OTBETCTBEHHOCTb HOCUT
ny6NYHbIN XapakTep. DTO 03HAYaeT, YTO e AMHCTBEHHbLIM Cy6bEeKTOM, yNpaBOMOYEHHbIM
Ha NpuBJieYeHNE K YroJIOBHON OTBETCTBEHHOCTU U €e NPUMEHEHNe, ABNSeTCS
rocynapcTeo 1 6onee KOHKPETHO, TONIbKO OAWH M3 OPraHoB rocygapcTea - cya[l2].

MpUHUNN OTBETCTBEHHOCTU NNLLIb 3@ 06BEKTUBHO COBEPLUEHHOE NPOTUBOMNpPABHOE
hesHne O0NOoJIHAETCS NPUHLMNOM OTBETCTBEHHOCTU NNLLb 3BeHY. MNpe3ymMnuns
HEBWUHOBHOCTUN - 3TO MOJIOXKEHUE, COrIaCHO KOTOPOMY 0B6BMHSAEMbIN (NOACYAUMbIN)
CYMTaeTCsa HEBMHOBHbIM, MOKa €ro BUHa He ByaeT foKa3aHa B YCTAHOBJIEHHOM 3aKOHOM
nopsgke, npnyemMm obsBmHsaemMbin He 0643aH JOKa3biBaTb CBOKO HEBUHOBHOCTbL, T.K. bpems
[OKa3blBaHMA BO3NaraeTcsa Ha OpraHbl 4O3HaHWUS, cefoBaTens u npokypopa. MpuHumn
npe3yMmnunm HEBMHOBHOCTW NpeanosiaraeT, YTO BCE COMHEHUS, KOTopble He
npeacTaBnseTCs yCTPaHUTb, OO/KHbI UCTONIKOBLIBATbLCS B MOJb3y 0O0BUHAEMOro
(nogcyammoro), o Nnpu3HaHUM 06BUHAEMbIM CBOEN BUHbI MOXXET BbiTb NOJI0XKEHO B
OCHOBY 0OBUHEHMSA NULWb NPU MOATBEPXXAEHUN NPU3HAHUSA COBOKYMHOCTbIO MMEOLLIMXCSA
AoKa3aTenbCcTB. OAHO M3 Ba)KHbIX FApaHTUI 3TOro NpUHUKMNa SBNSEeTCA
KOHCTUTYUNOHHOE NpaBo 06BMHAEMOro Ha 3aWwmnTy. YrosoBHas OTBETCTBEHHOCTb HOCUT
JINYHBIN XapakKTep. OTO 03Ha4YaeT HEBO3MOXKHOCTb ee NpUMEeHEeHUs No NPUHLUNY
KOJINEKTUBHON OTBETCTBEHHOCTU WUJIN KPYrOBOW MOPYKU, HEBO3MOXHOCThL ee
NMPUMEHEeHUS K NnuaMm, HaxogaWwmMMcs B TOM AN MHOW CBA3W C BUHOBHbLIM Wb Ha O4HOM
3TOM OCHOBaHWWN. YrosOBHasa OTBETCTBEHHOCTb HAaCTyMnaeT 3a coBeplieHne Hanbonee
onacHbIX ANs obwecTBa AeAHUN - NPeCTYNIeHN N peann3yeTcs B HaKa3aHun.

YronoBHbIM KogekcoMm P® npenycmMaTpuBalOTCA HaKa3aHUA:



- 3a NpecTynJjieHne NPoTnB JNYHOCTK (HanpuMmep, 3a yOMNCTBO, MOXMLLEHNE YENOBEKa,
N3HacuioBaHMe n Ap.);

- 32 NPecTynJeHns B chepe 3KOHOMUKM (HanpuMmep, 3a Kpaku, MOLLIEHHNYECTBO,
He3aKOoHHOoe NpeanpUHNMaTEeNbLCTBO, KOHTpabaHay v ap.);

- NpecTynaeHns npoTme obuecTBeHHOW Be3onacHOCTM N 0B ecTBEHHOIrO NopsaKa
(HanpuMmep, 3a TeppopusM, BaHANTU3M, XYJIUTAHCTBO, 3KOJIOrMYECKMe NPEeCcTYrNIeHNs «n

ap.);

- NPecTynaeHns NPoTUB roCcyAapCTBEHHOM BAACTU (HanpuMep, 3a rocyapCTBEHHYIO
N3MeHY, OVUBEPCUIO, HEYBaXKEHME K Cyay, MOKYLUEHNE Ha XU3Hb paboTHMKA
NMPaBOOXPAHUTENIbLHOIr0 opraHa un ap.);

- NpecTynaeHns NpoTMB BOEHHOW C1y>KObl (Hanpumep, He BbINOJIHEHUE NPUKa3a,
ne3epTuUpcTBO 1 Op.);

- NpecTynaeHnsa NpoTmB Mepbl 6e3o0nacHOCTN YenoBeYyecTBa (pa3Bsa3biBaHME
arpeccmBHOM BOMHbI, FreHouua, HAaéMHMYeCTBO N Ap.)[13]

B cnyvasx, npefyCcMoOTpPEHHbIX 3aKOHOM, BO3MOXXHO ocBoboXaeHue nmua,
COBEpLUMBLLErO NpecTynjeHne, oT yroJIOBHOW OTBETCTBEHHOCTU. Tak, 11uo,
coBepLuMBLLEE NpecTynaeHne, MoXeT BbiTb 0CBOBOXKAEHO OT YrOJI0OBHOMN
OTBETCTBEHHOCTU, ecnn byoeT Npmn3HaHO, YTO KO BPEMEHM paccaefoBaHUs Nan
paccMOTpeHusa aena B cyae, BCeACTBME N3MEHEHNS 06CTaHOBKW, COBEPLUEHHOE AesHMne
noTepsso xapaktep obuwecTBEHHO-0MACHOr0 UM 3TO MU0 NepecTano bbiTb
obuiecTBeHHO-0OMACHbIM. YrosloBHas OTBETCTBEHHOCTb NMpekpaliaeTcs no oTobITUn
OCY>X[EeHHbIM HaKa3aHu1s; BCe YroJIOBHO-MNpPaBoBble NOC/eACTBUSA YrOJI0OBHOM
OTBETCTBEHHOCTM OTNafatoT NOoCae NoraweHnsa Win CHATUSA CyAUuMOCTW.

FOpunanyeckas OTBETCTBEHHOCTb, MPUMEHSAEMas K BOEHHOC/Y>XalllM, OCYLLEeCTBAAETCS
Ha obLMX NpUHUMNAX U ocHoBaHMsAX. OAHAKO B psiie C/ly4YaeB OHa XapakTepulyeTcs
MOBbILUEHHOW CTPOroCcTbio 1 6oNbLLINM pa3Hoobpa3neM caHKuuin. bonee cTporas
OTBETCTBEHHOCTb 3@ HApYyLUEHNE BOEHHO-MPABOBbLIX HOPM 06YyCIOBJIEHA CNEeLVGUKON
NeaTeNlbHOCTU BOOPYXXEHHbIX CUJ1, CJIOXKHOCTbIO M OTBETCTBEHHOCTbIO peLlaeMbiX MU
3aa4, Tpebyto L NX OT BOEHHOC/Y)XALLNX BbICLLUEN CTENEeHN OpraHN30BaHHOCTU 1
ANCLUUMINHBI.

FOpnonyeckasa oTBETCTBEHHOCTb BOEHHOCNY>XXALLMX - Ba)XHOe U Heobxoaunmoe cpencTtBo
OXpPaHbl BOMHCKOIo nopsaaka, ogHa U3 I'apaHTI/II7I ero ctabunbHOCTU 1 2P PEKTNUBHOCTMN.



OHa B N3BECTHOWN Mepe crocobCcTBYeT CTPOroMy U TOYHOMY COBI0AeHIO
BOEHHOCNYXKaLLMMKN TpeboBaHUA 3aKOHOB, BOEHHOW NPUCSATN, BOMHCKUX YCTaBOB,
NPMKa30B KOMAHANPOB U HaYalbHUKOB.

Taknm 06pa3oM, yrosoBHas OTBETCTBEHHOCTb - 3TO NPABOBOE MOCAEeACTBME COBEPLUEHUS
npecTynneHus, 3ak4aoleecs B NPUMEHEHNN K BUHOBHOMY FOCYapCTBEHHOI0
NPUHY>XXOEeHNs B popMe HaKa3aHus.

2.2. AADMUHUCTPATUBHAA OTBETCTBEHHOCTb

K a,D,MI/IHVICTpaTI/IBHOVI OTBETCTBEHHOCTU MOTI'yT ObITb npuseJiedeHbl J1nua, ooctTurwine K
MOMEHTY COoBepLIeHNA aAMNHNCTPATUBHOIO NpaBoHapyLleHnsa 16-Tn fieTHero Bo3pacTa.

K aAMUHNCTPaTUBHbLIM MpaBoHapyLUIEHUSM (MPOCTYyNKaM) 3aKOHOAATe/IbCTBOM OTHECEHbI
NnpaBoOHapYyLLUEeHMs, Nocsiralole Ha NpaBa rpa)kaaH 1 30pOBbE HAaCeNIeHMs, Ha
06LeCTBEHHbI NOPAAOK, Ha COBCTBEHHOCTb, Ha YCTAHOBJIEHHbIV NOPSAO0K yrpaBieHus,
a Tak>xe npaBoHapyLlleHne B 06/1aCTy oXpaHbl OKpY>KatoLlen cpefibl, NaMATHUKOB
NCTOPWUN 1N KYNbTYpPbl, B CEJIbCKOM X03SACTBE, HA TpaHCNopTe, B 06/1aCcT TOProBauv u
(pUHAHCOB, XMNNULLHO-ObITOBOr0 X03aMCTBa 1 B1aroycTponcTsa n ap.

3a coBepLUeHne aAMUHUCTPATUBHbBIX MPaBOHAPYLLUEHNN HanaraeTca agMUHNCTPATUBHbIE
B3bICKaHUS B BUAE NMpenynpexaeHus, wrpadga, KoHPUCKaum npegmeTa, SBMBLUEr0OCS
HernocpenCcTBEHHbIM 0OBEKTOM NN OPYAMNEM COBEPLLUEHNSA NPAaBOHAPYLUEHUS, NN
BO3Me34HOro U3bATUA NpegMeTa, IMWeEHNs CNeynanbHOro npaea, NPUMEHseMbIX,
YNOJIHOMOYEHHbLIMM 3aKOHOM OpraHamMm NAn AOJIKHOCTHbIMU INLAMUN. 3a OTAE/IbHbIE
BUAOblI MPOCTYNKOB NPeayCMOTPEHbI UCnpaBuTenbHble paboTbl N aAMUHNCTPATUBHbIN
apecT, Ha3Ha4YaeMbIM pPanoHHbIM CyaoM (cyaen). MHOCTpaHHbIe rpa)kaaHe n nmua bes
rpa>xgaHCTBa HECyT Ha 0bLLMX OCHOBaHUSAX OTBETCTBEHHOCTb 3a COBEpLUEHne
aOMUHUCTPATMBHOINO NPaBoOHapyLWeHNs U MOryT BblITb MOABEPTrHYThI
aOMUHUCTPATMBHOMY BbiABOPEHUIO 3a npenenbl Poccunckon depepauymn.

HOena o6 a,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTUN PaCCMaTPUNBAOTCA:

- aAMUHUCTPATUBHBLIMU KOMUCCUAMUN NPOPANOHHBIX, TOPOACKNX, MOCESIKOBbLIX N CENIbCKUX
aAMUHNCTpPaUnn;

- PAalOHHbIMW, TOPOLACKUMUN KOMUCCUSAMN MO AeslaM HECOBEepPLUEHHOIETHUX; - PaNOHHbIMU
(ropoaocknmu) cypamu (Cyabsamm);

- OpraHaMu BHYTPEHHUX Oesl, OpraHaMm rocy4apCTBEHHbIX MHCMEKLUMA N Ap. OpraHamm
(AO/HKHOCTHLIMU NNL@AMU), YNOJITHOMOYEHHBLIMWN Ha TO 3aKOHOA4ATE/IbHLIMU aKTaMWU



Poccnmnckon ®epepaunn[lsl.

Kooekcom P® 06 agAMUHNCTPATUBHLIX MPaBOHapPYyLEHNAX YCTaHOBJIEHA
noaBefOMCTBEHHOCTb Aes1 06 aAMNHUCTPaTUBHbBIX NMPaBOHapyLWweHuAX. Tak, HanpuMep,
aAMUHUCTPATUBHbIE KOMUCCUU paccMaTpuBalo T Aesia o 6ecxo3aNCTBEHHOM
NCMONb30BaHUN 3eMeNlb, HE3aKOHHOW NMopybke aepeBbeB, MoBpexaeHun anHum JI3MM wn
aNeKTpoKabenbHbIX JIMHNIN; palOHHbIE CYyAbl pacCMaTpPUBaOT Aesla O MeJIKOM
XyJNIMraHcTBe 1 Ap., OpraHaMu BHYTPEHHUX Aes1 pacCMAaTPUBAIOTCA Aefla 0 HapyLlleHun
NacnopTHOro pexuma, Npasus LOPOXKHOIO ABMXEHUSA, NoXXapHon 6e3zonacHoOCTW.

NMpaBoOM HasnaraTb agMUHNCTPATMUBHbIE B3bICKAHNSA HafesieHbl TakKXXe O0JIKHOCTHbIE
i@ OpraHoB MOXXapHOro HaA3opa, XXese3HOA40POXKHOr0, MOPCKOro, Pe4YHOro,
BO3A4YLLIHOIO TpaHCMopTa, NPUPOAOOXPAaHHbIX OPraHoOB (JIeCHOM OXpPaHHl,
CaHanefHaa3o0pa v Ap.), Ha4anbHUKM TaMoXXeH 1 ap. OpraHbl (40JHXKHOCTHbIE nua),
KOTOPbIM NpenocTaB/ieHo NpaBo HasaraTb agMUHNCTPATUBHbIE B3bICKAHUSA MOTYT He
HanaraTb B3bICKAHUSA, @ OrPaHNYNTLCSA YCTHbLIM NpeaynpexxaeHnem, HanpaBJ€HHOr o0
HapywunTeno, Nan BbIHECTU peLLEHNE O nepenaye aesa Ha pacCMOTPEHME TPYy40BOro
KOJIIEKTUBA.

MooBoasA UTOr, OTMETUM, 4YTO aMNHNCTPaTNBHad OTBETCTBEHHOCTb - O4Ha N3 CbOpM
lOpVI,EI,VI'-IeCKOIZ OTBETCTBEHHOCTU Mpa>XaaH U OOJIXXHOCTHbLIX JINL, 3a CoBepLUEHHbIE NMK
a0MNHNCTPATMBHDbIE MPaBOHapPYyLUEeHNA N KOTOPasA Bblpa>XaeTCA B NpMMeHeHUn opraHaMm
NCMOJIHUTENIbHOW BNAacTu Mep agMUHNCTPaTMBHOIO BO30ENCTBUSA BUHOBHbLIM SNLLAM.

2.3 NpaxxpaHCKO-NpaBoBas OTBETCTBEHHOCTb

pa>kAaHCKO-MpaBoBas OTBETCTBEHHOCTb BbITEKAET M3 HAPYLUEHUS UMYLLLECTBEHHbIX U
JINYHbIX HEMMYLLECTBEHHbIX MPaB rpakJiaH nu opraHusauuni. PesynbTaTom ee
HacTynaeHns byneT Bo3MelleHNe Bpeda B popMax, NpeayCcMOTPEHHbIX CaHKLNAMUN
rpakAaHCKoro npaea. pakgaHCKasi OTBETCTBEHHOCTb 3aKJ/1l04aeTCs B MPUMEHEHUN K
HapyLwmTento (LO/KHMKY) B MHTepecax Apyroro nmua (kpegutopa) nmbo rocynapcTea
YCTaAHOBJIEHHbIX 3aKOHOM UM OOrOBOPOB Mep BO3AENCTBUA (Hanpumep, 40roBOPHbIX
CaHKLM), BNEKYLIMX ONS HEero oTpuuaTesibHble, 3KOHOMUYECKN HEBbLIFOHbIE
nocneacTBUSA MMYLLLECTBEHHOIO XapakKTepa - Bo3MelleHne YObITKOB, yrnaaTy HeYyCTONKN
(wTpada, neHun), Bo3meleHneM Bpeaallsl. Mpa)kaaHCKas OTBETCTBEHHOCTb HOCUT
KOMTMEHCaLMOHHbIA XapaKTep, MOCKOJIbKY ee Lieflb - BOCCTaHOBJIEHME HaPYLUEHHbIX
NMYLLIECTBEHHbIX NMPaB KpeanTopa, U No3TOMY pa3Mep OTBETCTBEHHOCTU 06bIYHO
[OJIXKEH COOTBETCTBOBATb pPa3sMepy NMPUYMHEHHbIX YObITKOB 1M BO3MeELLaeMOro Bpeaa.
IMyLlecTBEHHOE B3blCKaHWe, No obLiemMy npasusy, NPOM3BOANTCS C OOJIKHUKA B MNOb3y



KpeauTopa, 0O4HAKo B C/ly4asix HapyLleHus obuierocyjapCcTBEHHOr0 MHTepeca CyMMbil,
B3blCKaHHble B NOpPSAKe NPUMEHEHNA MepP rpa>KJaHCKOM OTBETCTBEHHOCTM, obpaLllatoTcs
B LOXOA rocypapcTBa.

[pa)kAaHCKasi OTBETCTBEHHOCTb NOApPa3AeNseTcs Ha: - JOrOBOPHYO N BHENOMOBOPHYHO
OTBETCTBEHHOCTb (B 32aBUCUMOCTWN OT OCHOBAHUSA BO3SHUKHOBEHMS 0053aTeNbLCTBA, B
pe3ysbTaTe KOTOPOro HacTynaeT NPU HAaPYLIEHWUWN Frpa)kJaHCKas OTBETCTBEHHOCTb) -
OTBETCTBEHHOCTb A€E/0Bas, OTBETCTBEHHOCTb CONIMAAPHAs - MPU MHOXKECTBE OO0J/IIKHUKOB
B 0b6cToATenbcTBe. OTBETCTBEHHOCTbL CybCcuanapHyto (4ONONHNTENBbHYIO) 1L, KOTOpPbIE
Hapady C OOJDKHMKOM OTBEYaloT nepen KpeaAnTopoM 3a Haasiexallee NCNosiHeHne
o6s13aTeNnbCTBa B C/lyYasiX, yCTAHOBJ/IEHHbIX 3aKOHOM MM OrOBOPOM.

CMellaHHY0 OTBETCTBEHHOCTb - MPUN HEUCNOJIHEHUN UM HEHaO1eXXaleM NCMOSIHEHNN
oba3aTenbcTBa No BUHE 0b6enx CTOpoH. OTBETCTBEHHOCTbL B NOPSAAKE perpecca -
TpeboBaHMA KpeanTopa 0 BO3BpaTe AEHEXKHOWN CYyMMbl (MMYLLLECTBEHHOM LLEHHOCTN),
KOTOPYIO OH YMNJIATUT TpeTbeMy JINLY NO BUHE O0JDKHUKA.

Mo obwemMy npaBuny, rpax4aHCKO-NpaBoBasi OTBETCTBEHHOCTb BO3HMKAET NPU Haan4nm
BUHbI INLA, HE UCMNOJIHABLUEro 06a3aHHOCTbL MO0 UCMNOJIHMBLLEro ee HeHaaNexawmm
obpasom. OTCTynneHns OT 3TOro Npasusia JOMYyCKaKTCA NINLWb B Cy4YasX,
YCTaHOBJ/IEHHbIX 3aKOHOM (MCTOYHUK MNOBbILLEHHOMN OMAacHOCTU, HEMPEOAOSIMMOWN CUNbI U
Ap.). Hanpumep, 06CTOATENBCTBOM NOJIHOCTbLIO 0CBOBOXKAAIOLLMM OT UMYLLLECTBEHHOMN
OTBETCTBEHHOCTU MOXET BbITb CTUXMNHOE BeacTBue (3emneTpsceHne, HaBogHEHUE U
np.) nam obwecTBeHHoOe saBJieHWe (BOMHa 1 np.). FpaxgaHCKas OTBETCTBEHHOCTb, Kak
NnpaBu0, OCHOBbIBAETCHA Ha NMPUHLMIE MNOJIHOro Bo3MeleHus yuepba, NpuYnNHEHHOro
npasoHapyLweHuneM. Mo obuw, eMy npasusy, ecauv 3a HENCNOJIHEHNE NN 33
HeHapfe)xalee ncnosib3oBaHue obsa3aTeNbLCTBA YCTAaHOBAEHHON0 HEYCTONKONM (wTpad,
neHs), To yObITKN BO3MeLWaloTCA B HaCTK He NOKpbITON eto. OAHaKO 3aKOHOM U
[0roBOPOM MOryT ObITb NpeayCMOTPEHbI CAyYau:

- KOrja AOoNyCKAeTCs B3blCKaHME TOJIbKO HeYCTOMKU (lTpada, neHn), Ho He yObITKOB.

- Korga ybbITKM MOryT ObiTb B3bICKaHbl B MOJIHOWM CyMMe CBEPX HEeYyCTONKK (wTpada,
rneHun).

- Korga no Bbibopy KpeguTopa MoryT 6biTb B3biCKaHbl TG0 HeycTonKa (wTpad, neHs),
6o ybbITKN.[16].

(pa>kaaHCKas OTBETCTBEHHOCTb BbICTYNaeT B KayecTBe BeCbMa S(pPEKTUBHOIO
cpencTtBa yKperJieHnA JJ,OI'OBOpHOI7I AnNcunninHbl B HApoaHOM X0391CTBe CTpPaHbl.



Takum 06pa30M, rpa>xgaHCKo-rnpaBoBad OTBETCTBEHHOCTb - 3TO YCTaHOBJIEHHbIE
HOPpMaMM rpa>XgaHCKoro rnpaBa ropmnagnyeckme nocaeanctemnga HeNCrnoJIHeEHNA NN
HeHagnexauwero NcrioJiHeHmAa nmuom npegycMoTpeHHbIX rpa>xaaHCKnMM rnpasoMm
06s3aHHOCTEN, 4TO CBSA3AHHO C HapyLleHnem Cy6'beKTI/IBHbIX rpa>XgaHCKnX rnpaB apyroro
nnuda.

2.4 OucumnavHapHasa OTBETCTBEHHOCTb

AvcumnanHapHasa OTBETCTBEHHOCTL - NpaBoBas hopMa BO34ENCTBMA Ha paboOTHMKOB 3a
coBeplueHne ANCUUNINHAPHBIX MPOCTYNKOB. 3aK/04aeTCa B HaJIOXKEHUN
AVNCUMMANHAPHbBIX B3bICKAHUA aAMUHUCTPaLMEn Toro npeanpuaTmns (yuypexxaeHus,
upmbl 1 Ap.), roe TpyanTcsa paboTHUK, AN BbILLECTOALLNM, B MOPAAKE NOAYNHEHNS,
opraHoM. lNepeyeHb ANCUMNMANHAPHbIX B3bICKAHWA: 3aMeYaHune, BbIrOBOp, CTPOrui
BbIFOBOP, YBOJIbHEHWE. 3aKOHOA4ATENbCTBOM O ANCLMMJIIMHAPHON OTBETCTBEHHOCTN,
yCTaBaMy 1 NOJIOXKEHMUAMN O ANCUUNANHE MOTYT BbITb NpeAyCMOTpPeHbl AN OTAENbHbIX
KaTeropunm paboTHNKOB Tak>Xe 1 gpyrme gucumnianHapHble B3biCKaHna. Hanpumep,
YcTaBoM o gucumnamHe paboTHMKOB MOPCKOro TpaHCNopTa NMpeayCMOTPEHbI:
npeaynpexaeHune o HeroJHOM Ciy>KebHOM COOTBETCTBUM; NepeBo Ha cyaHo 6onee
HW3KOWM Mo oniaTe TpyAda rpynnbl KOMaHOHOIMO cocTaBa uau Ha beperosyto paboTy ¢
y4yeToM npodeccum (cneunmanbHOCTN) Ha CPOK A0 OAHOr0 rofda v Ap.

MepeyeHb OAUCUUMINHAPHBIX B3bICKAHWUIA, YCTAHOBJIEHHbIN 3aKOHOAATENLCTBOM,
SIBNSIeTCA UcYepnbiBaloWMM. NpaBo HaNoXKEeHU ANCUMMIMHAPHbBIX B3bICKAHWIA MO
npaBuiamMm BHyTPEHHEro TPyAO0BOro pacrnopsiaka NpUHAANEXUT PYKOBOAUTESIO
npeaonpuaTus, yuypexaeHus. NMpun HanoXXeHnn OUCUUNANHAPHOr0 B3bICKAHMS OOJIKHbI
YYUTbIBATbCS TSXKECTb COBEPLUEHHOr0 NPOCTYMNKa, 06CcToATENbCTBA, NPU KOTOPbIX OH
coBeplleH, NpeawecTBytowas paboTa n nosegeHne paboTHUka[17]. o HanoXKeHns
B3bICKAHMSA OT HAPYLIMTENS AUCLUUMAMHBI AO0/XKHbI 6bITh 3aTpeboBaHbl MMCbMEHHbIE
06bACHeHNA. AncumnanHapHoe B3biICKaHWE MPUMEHAETCSA He Nno3gHee 04HOro Mecsia co
IHS 06Hapy>XeHus NPoCTyrnKa (B 3TOT CPOK He BXOAUT BpeMs 6oe3Hn paboTHUKA Uan
npebbliBaHNS ero B OTMYCKe, a Tak>XXe BpeMsi NPOM3BOACTBA MO YroJIoBHOMY Aeny). 3a
KaXk[l0e HapyLleHne TPYA0BOW ANCUUMIINHBEI MOXKET BbiThb HaJIOXKEHO TOJIbKO OAHO
ANCUMMNJINHAPHOE B3bICKaHME.

Hapsay ¢ AMCUMnIMHAPHbIM B3bICKAHNEM K HapyLMTeNo TPyA0BON ANCLMMINHDI
aAMUHUCTPaUNA MoXKeT (a B psae cny4vaesB obsizaHa) NPUMEHUTb U Apyrue mMepsl
NpaBoOBOro BO3A4eNCTBUSA. Hanpumep, yMeHbLUeHNe NporyblmkamM npoao/KMTeNbHOCTH
€XXErofHblX OTMNYCKOB, NINLLIEHNE NPEeEMUA U AP. B yCTaHOBNEHHbLIX C/ly4yasX ans
HaNIOXKEHNA ANCLUNINHAPHOI 0 B3blCKaHWs TpebyeTcs npenBapuTesibHOe cornacme



KOMMEeTeHTHbIX opraHoB. Tak, Ha paboyero unmn cnyxxauwero, n3bpaHHOro B cocTas
NPOMCOIO3HbIX OPraHOB, HEMb3S HANIOXKUTb ANCLUUNIMHAPHOE B3bICKaHMe 6e3
npeaBapuTesIbHOro coraacus NPodCo3HOro opraHa, YJeHoM KOTOPOro OH siBNsSieTCS.
Mpn 3TOM € NPOGCOO3HLIM OPraHOM COrjlacyeTcs BOMNPOC HE TOMIbKO O AONYCTUMOCTH
HaNOXXEHNA ONCLUNINHAPHOI0 B3bICKAHWS, HO 1 0 BbiIBOpe KOHKPETHOro ero Buaa.

AncunnnnHapHoe B3biCKaHe 06bSBAAETCS B NpUKa3e (pacnopsi>XeHuun) n coobliaeTcs
paboTHMKY nog pacnucky. OTkas paboTHUKa yA0CTOBEPUTL CBOEN MOAMUCHI0 PaKT
npeabsB/IEHUS eMy NMpUKasa UaK Pacrnopsi>KeHns He UMeeT IoPUANYECKOro 3Ha4YEHNS U
He BAUAET Ha AeNCTBUTENIbHOCTb 06bABMEHHOI0 B3bICKAHUSA. OMUCUMNIMHAPHbIE
B3bICKaHWS (KpOMe B3bICKaHUSA B BUAE YBOJIbHEHUS C paboThl) B TPYLOBYH KHUXKKY He
3aHOCATCA[18]. ECnn B TeYeHne rofa Co AHSA HaNoXeHUs B3biICKaHWS paboTHMK He byaeT
NoABEPrHYT HOBOMY AUCLMMJIMHAPHOMY B3bICKaHUIO, TO OH CHATAETCS He
noABepraBIMMCS ANCUUMIMHAPHOMY B3bICKAHWUIO, T.€. Yepes rof B3blCKaHWe CHUMAeTCs
aBTOMATUYECKMN.

OucunnanHapHoe B3blICKaHUe MoXXeT ObITb CHATO U 40 NCTEeYEeHNs roga NPUMEHMBLLNM
€ero opraHoMm nan AOoJIKHOCTHbIM JINLOM MO COOCTBEHHOW MHMUMATKBE, MO XO4AaTaNCTBY
HenocpenCcTBEHHOrO PYKOBOAUTENSA NN TPYAOBOro KOJIJIEKTUBA, €CIN NOABEPrHYThIN
ONCUMNMJIMHAPHOMY B3bICKaHUIO HE COBEPLUWJT HOBOIO NPOCTYMNKa 1 NposaBua cebsa Kak
nobpocoBeCcTHbIN paboTHNK. AOMUHUCTPaUWS BNpaBe BMECTO HaJI0XKEHUS
ONCUMNMNJIMHAPHOI O B3bICKaHUA nepeaaTb 4es10 0 HapYyLUeHUN TPy LOoBOWN ANCUMMJINHBI Ha
paccMoTpeHue TPYAOBOro KosekTmea. TpyaoBble cnopbl paboTHUKOB NO MoBoay
HaIOXKEeHNA OUCLUUMIMHAPHOIO B3bICKaHNSA paccMaTpuBaroTcs B 06bIMHOM nopsgke
KOMUCCUAMU NO TPYAOBbLIM ClopaM NpeanpusaTuns, y4pexxaeHus, opraHnsaumm un
pPavioHHbIM (FOPOACKMMU) CyOaMMU.

Takum obpa3oM, AuCUNNAMHAPHAsA OTBETCTBEHHOCTb - BUA OPUANYECKON
OTBETCTBEHHOCTU, OCHOBHbLIM COAEPXKAaHNEM KOTOPOW BbICTyNal T Mepbl
(pMcunnanHapHoe B3biCKaHME), MPUMEHSAEMbIE aAMUHUCTPALNEN YHPEXOEHUS,
npeanpuaTUS K COTPYAHUKY (paboTHUKY) B CBSA3M C COBEPLUEHMEM UM AUCLUMIVHAPHOIO
NPOCTYMKa.

FnaBa 3. CoBpeMeHHble NpobneMbl IpUuanYecKou
OTBETCTBEHHOCTHM



BpeMmsi, KoTopoe Ha3biBaeTCs NepexonHbiM NepnoaoM, XxapakTepusyeTcsi Nepexoiom oT
OLHOIr0 COCTOSAHMS FOCYyAAPCTBEHHOCTU, SKOHOMUKMN, COLIMAIbHOM chepbl B KAYECTBEHHO
HOBOE COCTOsIHME. B 06LecTBEHHbIX OTHOLIEHNSAX NEPEXOAHOr0 Nepmnoaa Coaep xaTcs
3/1IeMeHTbl NPeXXHero, HacToswero n 6yayuiero obLecTBEHHOro CTpos, uaeT
NPOTMBOCTOSIHUE CTAPOro M HOBOr0. TW YepTbl NEPEX0AHOro Nepruoaa XxapakTepHbl U
INa NpaBa: NeCTBYIOT MHOIMe 3aKOHbIl, MPUHATLIE 40 NEePecTPONKM, U NPUHUMAIOTCSA
HOBbl€ HOPMATUBHbIE aKThbl, B TOWN AW NHOW CTEMeHN CBUAETENbCTBYIOLME O HavYaNnax
CTaQHOBJIEHMS MPABOBOro rocyAapcTBa U PbIHOYHbIX OTHOLUEHUN.

MNepexoaHbl Nepuoa [O/HKEH CTaTb 3TAanoM K NOCTPOEHMIO rpa)KAaHCKoro obuiectsa un
MpaBOBOro rocydapcTBa, rae rnociaefHee rapaHTMpyeT M 3ainwaeT obuieyenoBeyeckmne
LLEHHOCTW JINYHOCTW, @ 3aKOH COOTBETCTBYET MNpaBy Kak Mepe Bceobwen n opnanyecku
paBHOM Ansa Bcex cBoboabl. Takasda cBobona AndA rpakaaH MoXXeT 6biTb Bbipa>keHa B
3aKOoHe 4epes NpuHUKMN «403B0OJIEHO BCe, YTO He 3anpeLllaeTcs 3aKkoHoM»[19]. 3a
npegenamMmu 3anpeTta KaXXabll MOXXeT AeNCTBOBaTb B COOTBETCTBUN CO CBOUMU
WHONBMAYAIbHLIMU MHTEpecaMn, He onacasiCb Haka3aHMa U BMewaTenbCTBa
rocynapcTtBa B JIMYHYO cBO6OOY U XM3Hb. HapylweHne, urHopuposaHme rnpaBoBoro
3anpeTa A0J/KHO BJieYb lopnanNyYecKyto OTBETCTBEHHOCTb. TakuM obpa3oM, NpaBoBbIe
3anpeTbl NpnobpeTaloT Ba)kHellee 3Ha4YeHne B CUCTEME 3aKoHoAaTeNnbCTBa. BHewHe
3anpeT MOXEeT Ka3aTbCsa HeeMoKpaTnieckon (oopMon perysimpoBaHus, Ho B
OENCTBUTENIbHOCTU ABASETCA NPaBOBbIM CPEACTBOM OCYLLECTBEHNSA CBOOOAbI,
noBeneHuns, NOCKOJIbKY NMpenocTaBaseT NOJIHYO U paBHYIO AJ1a Bcex cBoboay 3a
npegenamu 3anpeTa. o BbipakeHuto B.C. HepcecsHua, 3anpeT MMMaHEHTEH NPaBOBOW
perynaunn. KoHe4yHo, Ba)XHO YCTaHOBJIEHME FPaHuL, N COAEepPXaHMA 3arnpeToB:
3anpeLwaTbCcs A0JIKHO 0bLecTBEHHO BpeaHoe, HeCNpaBeanBoe, nonupatuiee
obLevyenoBevyeckne LEHHOCTMU.

Me)XayHapoaHbI NaKT 06 SKOHOMNYECKMX, COLMANbHbIX N KYNbTYPHbIX NMpaBax
onpenensieT, 4YTO rocyaapCTBO MOXET YCTaHaB/IMBaTb TOJ/IbKO TaKue OrpaHNYeHns npas
rpa>kaaH, KoTopble onpeaeneHbl 3aKOHaMN, U TOJSIbKO MOCTOJIbKY, MOCKOJIbKY 3TO
COBMECTUMO C NpMpPOaon Npas, U NCKAKYUTENLHO C Liesibio CnocobcTBoBaThL 0bLLEMY
61aroCoCTosIHMNIO B AeMOKpaTMyeckom obuiecTse. MNpuHUMNY «He3anpeweHHoe
003BOJIEHO» KOppecrnoHAnpyeT NPpUHLUMNN «003BOJIEHO pa3peLleHHOe 3aKOHOM».,
NMocnegHUM onpenenseTcsa NpaBoBoe perynmpoBaHue cpepbl NyOANYHO-BACTHbIX
OTHOLUEHUW.

OpraHaM 3akKoHoZaTesIbHON, UCNOJIHNTENIbHOW 1 cyaebHon BNacTu, ynpaBaeHnsa u cyna
[03BOJIEHO TO, YTO NPSAMO paspeLleHO 3aKOHOM, onpeensio L UM nx cTaTyc,
KOMMNeTeHUNo, NMpaBoMo4Ymns. B HaCTHOCTK, 3TW opraHbl Bpase yCTaHaB/IMBaTb 3anpeThl,



KOTOpble NO3BOIIET UM 3aKOH M KOTOPbIE HE NOCArato T Ha NpaBa 1 cBoboAbl rpakaaH,
rapaHTMPOBaHHbIE 3AKOHOM, N OTBETCTBEHHOCTb 3a UX HapylleHue. MNpecTynuTb
YCTAHOBJIEHHbIA 3aKOHOM 3anpeT WUaKn BbINTU 3a Npeaesbl 403BOJIEHHON0 3aKOHOM -
3HAYMT COBEPLLUNTL NpaBoHapyLleHne - obLiecTBEHHO onacHoe, BpeaHoe, BUHOBHOE
NesiHne, KOTopoe HEMUHYEMO A0JI)XKHO BJIeYb IOPUANYECKYIO OTBETCTBEHHOCTb.

Ecnm 3anpeTbl HE CKOBbIBAlO T cBOOOAY N MHULIMATUBY FPaX<AaH, TO U OTBETCTBEHHOCTb
32 HapylleHMe 3anpeToB HarMpaBJ/ieHa He Ha noaassieHne cBoboabl, @ CAYXXUT rapaHTOM
N 3aWwmTon ceoboabl U NpaB JINYHOCTU[20]. 3a pacCMaTPUBAEMBIN Nepnoa NPUHATO
MHOI0 3aKOHOB, BHECEHbI U3MEHEHNSA B paHee AeNCTBOBaBLUNE aKTbl. MHO)XXE@CTBEHHOCTb
3aKOHOB - 04eBUAHO, HeM3be)xHaa YepTa NepexonHoro rnepruoaa Kak peakumns Ha
nepemMeHsbl B XX13HU obLecTBa. Becb MaccuB 3aKoHOAATe/IbCTBA NEPexoaHoro nepmoaa
TpyAHo 0603pMM. B nocnenytoLeM n3no)xxeHum npeanpuHMMaeTcs nonbiTka ob3opa
3aKOHOATeNbCTBA O OPUANYECKON OTBETCTBEHHOCTM, B HACTHOCTUN HEKOTOPLIX HOBbIX
HOPM, PerynpyoLwmx OTHOWLEHNS OTBETCTBEHHOCTWN, KOTOPbIE NPUHATHLI 3a
paccMaTpuBaeMbIli nepuoga.

MpUHLUMNVanbHO BaXkHOW aBAseTCA npobnemMa lopnanyeckon oTBETCTBEHHOCTH
rocygapcTBa nepen CBOUMU rpakgaHaMmu. ToTainTapHoe rocy4apCcTBO OCYLLECTBAANO
MOJIHbIV KOHTPOJIb Ha4 XWU3HbIO 0bLecTBa, ero rpaxgaHamm. C4nTanocCb, 4TO OHO
hapyeT rpaxgaHaM onpenesieHHble npasa, yCTaHaBAMBaEeT rpaHuLbl cBoboabl,
onpenenseT 06493aHHOCTN N OTMEpPSAET OTBETCTBEHHOCTb 3a UX HapyLUEHMNE «OT UMEHU
HapogZa». [pn TakoM pexume Bonpoc o6 0OTBETCTBEHHOCTN CaMOro rocygapcTBa nepes
rpa>xgaHamu, o CNpaBeasIMBOCTM OTHOLLUEHNI roCy0apCTBO - FrpaXKAaHUH 6bin Kak Obl
HeyMeCcTeH. DTOT BOMPOC CTasl aKTyasibHbIM B CBA3UM C NPOBO3r/alleHNEM MEPECTPONKN U
KypcCa Ha NoCTpOeHMe NpaBoBOro rocyfapcTBa, a TakXXe B CBA3N C U3BMEHEHUAMUN B
MeXXOYHapoAHbIX OTHowweHnAX. CoBelaHmne no 6e3o0nacHOCTN N COTPYOAHMNYECTBY B
Espone (CBCE) 1990 r. npuHano Mapuxckyo XxapTuio ons Hoson EBponsl,
NOATBEPAMBLLYIO HEOTHEMIIEMOCTb U FAPAHTMPOBAHHOCTb 3aKOHOM MpaB 1 cesobopg
yenoBeKa, NPU3HaBLUYH, YTO UX YBa)KEHME U 3aluuTa - nepsenlas 0693aHHOCTb
NnpPaBuUTENbLCTB, UX MOJIHOE OCYLLEeCTB/IEHME - CyLeCTBEHHasa rapaHTua npoTme obnagato
L, ero Ype3mMepHOW BNaCTblOo FoCyaapcTBa, KOTopasa He B yuwepb rpakaaHam MoXeT bbiTb
orpaHMyeHa NoCpeacTBOM OEMOKPATUYECKNX NHCTUTYTOB: MOAJIMHHO CBO6OOHbLIMM
BbibOpamm npencTtaBnTENIbHbIX OPraHOB, MOAOTYETHOCTbLIO U MOAKOHTPOJIbHOCTbLIO BCEX
OOJDKHOCTHbLIX UL, nepepn HaceneHneM, 6e3yCcsiIoBHbIM HEOrpaHUYEHHbIM NMPaBoM
rpa>kgaH Ha obpalleHue B cy 3a 3allMTON CBOMX NpaB 1 apyrumMm cnocobamm, B HNCNO
KOTOPbIX BXOAUT YCTaHOBJIEHNE OTBETCTBEHHOCTM rocygapcTBa nepen rpaxagaHamu[21].
HNeknapauns npaB 1 cBobOA YenoBeKa 1 rpaxaaHnHa npoBo3rnawaeT: «Kakabln nmeeT



MpaBO Ha BO3MELLEHMNE rocyapCTBOM BCAKOro Bpena, NMpuYNHEHHOro He3aKOHHbIMI
OEeNCTBUSAMU roCydapCTBEHHbIX OPraHOB U UX OOJIKHOCTHbIX UL, NPU NCMOIHEHNN
cny>ebHbix 06s3aHHOCTEN».

AHanorn4yHoe rnosnoXeHume coaepxnTcs B KoHCTUTYyuUun Poccrinckon denepaunm.
TeHOeHUNa OTBETCTBEHHOCTU rocy4apcTBa NoJsly4aeT NoCTENeHHOe, 3BOJIIOLMOHHOE
pPa3BUTME B 3aKOHOAATENbCTBE MepexoaHoro nepuoaa.

Mpobnema oTBETCTBEHHOCTN roCcy4apCTBa CBSA3aHa C MUHCTUTYTOM OTMEHbI B
AeMOKpaTu4ecKkoMm cynebHoMm nopsgke HE3aKOHHbIX aKTOB, YLWEMJISI0 LW, UX npaBa,
cBoOOAbl FpaXkgaH U MHTepecChl PUANYECKMX Nuu,. N3gaHne He3aKOHHOro akTa
rocy4apCTBOM - 3TO MpeBbILLeHNEe BNacTu, 3noynotpebseHmne npaBomM n3gaBaThb
BJIACTHbIE MOCTAHOBJIEHNS, 3TO NMPaBoOHapyLleHne B chepe NpaBOTBOpPYECTBa U
npaBonpuMeHeHus. Kak n BCAKOe rnpaBoHapyLleHNne, OHO A0JIXKHO BJieYb IOPUONYECKYIO
OTBETCTBEHHOCTb, KOTOpPas BbICTynaeT B opMe OTMEHbl HE3aKOHHOI0 akTa U
ANCUNNIMHAPHON OTBETCTBEHHOCTU BUHOBHbIX OO/KHOCTHLIX vy, MNpeTepneBaHune
OTBETCTBEHHOCTM COCTOUT B yMaJIEHUN aBTOpPMUTETa, NPeCcTnKa, YBa>KeHNs BUHOBHOIO
opraHa n OOJIXKHOCTHOrO InLa, a B COOTBETCTBYOLWMNX C/Iy4asaX - U B BO3MELLEHUN
npuynHeHHoro yuiepba.

B KOHCTUTYUMOHHOM U rpa)K4aHCKOM 3aKOHe rnoJsiyduna oTparkeHue rnpobrnema
3noynoTpebneHnsa NnpaBoM, COrlacHO KOTOPOW ocyLecTBeHMe npas 1 ceobon
4eJIOBEKOM U rpa)KgaHMHOM He A0J/DKHO HapylwaTb npas 1 ceobon apyrux nuu,. Kak
BUOHO N3 3TON (hOPMYJibl, 3/10yNoTPebnATb NpaBoM 3anpeLaeTcsa rpa)xgaHam npu
coBepLlIeHUN UMN OEeNCTBUN, NMeLLMX IpuandYecKoe 3Ha4yeHne. B TaKkoM 1310)KeHun u
3Ha4vYeHUn npobnema 3noynoTpebrieHns npaBoM npeacTasnfeTca HenpuemaeMmon. OHa
kKonebneT rpa>K4aHCKUN NpPaBonopanoK, AeflaeT HeonpeaeseHHOW FpaHuLy BCex
rpa>kaaHCKux npas n ceobonf22].

pa>khaHe y3Hato T 0 CBOEM OENCTBUTENIbHOM MNpaBe He U3 3aKOHa, a IMLb Nocse
COBepLUEeHUs onpeaeneHHbIX AeNCTBUN U NOCSE X OLLEHKMW B/IACTHBIM OPraHoOM, U TakKuM
obpa3oM NMYHOCTb NoAnagaeT Nnoj 3aBUCMMOCTb OT rocyZlapcTBa. BnacTByeT He 3aKOH,
a YCMOTPEHMe BNIaCTHOro opraHa, A0J/IPKHOCTHOrO sinua. Takoe rnonoXxeHune
NPOTUBOPEYNUT NPUHLNNY «FPaKaaHNHY O03BOJIEHO BCE, MPSAMO HEe 3anpeLleHHoe
3aKOHOM». B obwen popmyne o 3noynotpebneHnm Kak pa3 He COAEPXUTCHA HUKAKOIo
KOHKPETHOro, CTPOro onpeaesieHHoro 3anpeTa. Ecnn kakoe-To npaso, ceoboa
NEeNCcTBUTENIbHO CNOCOOHbLI MPOTUBOPEYUTL MHTEPEcaM APYrux, To, O4eBUAHO, TakKoe
NnpaBo A0/KHO BbITb OrpPaHNYEeHO B KOHKPETHOM 3aKOHe.



Hanpumep, rpaxaaHuH obnanaet ceobononm cnosa, HO 3Ta cBo6oAa orpaHMYeHa
3aKOHOM, 3anpeLllaoLnm pacnpocTpaHeHne cBeAeHN JI0XKHbIX, MO30PALLNX YeCTb 1
AOCTOMHCTBO APYrux nuu. N ecnn rpakgaHnH He NpecTynuT 3TOro 3anpeTa, TO OH
NenCcTByeT NMpaBoOMeEpPHO, a NpY HapyLeHUn 3anpeTa coBepLUlaeT NpaBoHapyLleHne n
HeceT OTBETCTBEHHOCTb. Mim NnpaBOMEpHOE 1M NpPoTUBOMNpPaBHOE NOBEeAEHNE, HO B
oboux cnyvaax ons npuMeHeHUs opmybl 0 310yrnoTpebneHnn npaBoM HeT MecTa.
OnHako 3Ta popMyJia MOXXET BbITb 0bpalleHa K BIaCTHbIM CTPYKTYpPaM, Korga oHu
OrpaHM4YMBalOT NpaBa rpakaaH, yCTaHaB/IMBas HeCcnpaBeasiMBble HENPABOBbLIE 3aMpeThl.

Tak BO BpeMeHa ToTa/InTapusMa 3Ha4YNTeNbHO OrpaHMYMBaNOCh NPaBO JINYHOWN
cobCcTBEHHOCTU. BnacTHbIe opraHbl OrpaHN4YMBaIM NpaBa Ha NMPoBeAEHNE MUTUHIOB,
JEeMOHCTPALINIA, MepeMeHy MecTa XUTeNbCTBa, cBo6OAY MbIC/IN, BEpOUCToBEeAaHNSA U Ap.
MopnobHaa 3akoHOZAaTeIbHAA U NPABONPUMEHMTENIbHAA NMPakTUKa ABNSNACk U ABNSETCS
NOAJIMHHBLIM 3710ynoTpebneHnemM NpPaBoM CO CTOPOHbLI FOCYIapCTBaA, €ro OPraHoB U
JOJ/IKHOCTHbLIX N1L, BbIPpa)<aloLLNUMCS B U3JaHUM HEMPABOBbLIX HOPMATUBHbIX U
NHOMBUAYaAJIbHBLIX aKTOB. 3anpeT 3/10ynoTpebsTh NPaBOM OO0JKEH CTAaTb MPUHLMMIOM
NPaBOTBOPYECKON AeSATEeNIbHOCTY NPABOBOIro rocyaapcTBa. PyKoBoACTBYSACh 3TUM
NPUHLIMMOM, NapJiaMeHT, ApYyrue opraHbl U AO/HKHOCTHbIE NNLLa He BrpaBe n3naBaTh
HOPMaTUBHbIE U UHOMBUAYAJIbHbIE aKTbl, HAPYLUAOLLINE HEOTbEMJIEMbIE NMPaBa FPakaaH,
OrpaHNYMBalOLLME KOMMETEHLUMIO PUANYECKNX N1,

B NpoTWMBHOM Csly4ae NpaBOBOW aKT AOJKeH ObITb MPU3HaH HE3AKOHHbIM,
HeOeNCTBUTEsIbHbIM U MoAsIeXalmM oTMeHe. [epexoaHbl Nepnos B SKOHOMUKE -
CTaHOBJIEHME PbIHOYHbLIX OTHOLWEHWW. DTOT npouecc obycnosun HeobxXoAMMOCTb
MPUHATUSA pAda HOBbIX HOPMATMBHbBIX aKTOB, B KOTOPbIX NpeayCcMaTpPUBaKTCSa U Mepbl
OTBETCTBEHHOCTU. Hanbonee achhekTUBHOM 1 CNpaBenIMBON MeEPON MaTepuasibHON
OTBETCTBEHHOCTU ABNAAETCA 0693aHHOCTb BUHOBHOIMO KOHTPAreHTa rno BO3MeLLEeHUIo
NPUYNHEHHbIX UM YObITKOB Apyron cTopoHe oba3aTenbCcTBa. NNpUMeHeHne 3TON CaHKLMN
Mo3BOISIeT NOJIHOCTbIO BOCCTAHOBUTb 3KOHOMUKO-(PMHAHCOBOE MOJIOXKEHNE
rnoTepneBLWen OT NpaBoOHapyLWeHUs CTOPOHbI. Bo3melweHne ybbiTKOB B Hanbonbluen
CTeneHun naeanbHO OTPa)KaeT COOTBETCTBME TAXKECTU NpaBoOHapPYLUEHUS U Mepbl
OTBETCTBEHHOCTMW 3a Hero. [lpakTnyeckn BoO BCeEX BHOBb NMPUHMMAEMbIX aKTaxX
coaepXXmntca nonoxeHme 06 0643aHHOCTN BO3MELLEHUSA MPUYNHEHHbIX YObITKOB[23].

Hann4yme BO MHOrMxX akTax NoJIOXKeHUSA 0 BO3MeLleHUn yObITKOB camo no cebe He
Bbl3blBaeT BO3pa)KeHUn. O4HaKo NOBTOPEHNE 04HOW U TOW XKe HOPMbl B Ka)KAOM 3aKOHe
ABNAETCA U3LEPXKKOW IOPNANYECKON TeEXHUKN. BMecTo 3Toro uenecoobpasHo
yCTaHOBUTb O4HY 00LLYyI0 HOpMY, NpeaycMaTpuBatowyto 0693aHHOCTb MOJIHOIMO
BO3MeLleHNs Bpea BO BCeX C/ly4asax ero npoTUBOMPaBHOM0 BUHOBHOIO MPUYMHEHUS.



OTBETCTBEHHOCTb, B TOM 4YUCie 1 B (hopMe BO3MeLLEeHNA Bpeda, MOXET HacTynaTb
TOJIbKO NPWU HaIM4MK COCTaBa NMpPaBOHapPYLLEHMWS, 3/IEMEHTOM KOTOPOro BNSeTCA BUHA
npasBoHapywuTens. YobITKN, BO3SHUKLLNE B6e3 Yben-nmbo BNHbI, BO3MELLEHUIO B Mopsagke
OTBETCTBEHHOCTU He noanexaT. OHM UAn NoKann3ylTCa Ha KpeguTope Nnmbo Ha
LOJDKHUKE, UK pacnpenenatoTca MexxAay HUMN, UK MOKPbIBAOTCH 3a cYeT
obuiecTBeHHbIX (POHOO0B.

be3 BMHbI HET OTBETCTBEHHOCTU, U €C/IN 3aKOH nNpefycMaTpmBaeT 0643aHHOCTb OQHOr0
KOHTpareHTa BO3MeCTUTb CJIy4alHO BO3HMKLWME YObITKN OPYrOMY KOHTpAreHTy, TO 3TO -
0053aHHOCTb Ha NPUHLMNE PUCKa U ABJISETCH He OTBETCTBEHHOCTbIO, @ ee Moesbio -
KBA3NOTBETCTBEHHOCTbIO. Pe3toMnpys N310XKEHHOE BbIle, MOXKHO KOHCTaTUPOBaTb
cnepytoulee. NMepexol OT OAHONO COCTOAHUSA SKOHOMUKN, MOJINTUKM U NpaBa K Apyromy
COMPOBOXAAETCA 3HAYNTENIbHLIMU TPYAHOCTAMU U UMeeT NOCTEeNeHHbIN, NHOr4a
NPOTMBOPEYMBLIA XapaKTep.

B npouecce 3TOro C/I0XKHOro rnepexonHoro nepmoaa ob6HoBISIETCA 3aKOHO4ATENbCTBO,
BKJIlOYAs U HOPMbI, NpeaycMaTpuBamLMe PUANYECKYO OTBETCTBEHHOCTb. B Ux yucne
chlegyeT OTMETUTb Takhe CYLIEeCTBEHHbIE U3MEHEHWS, KakK yCTaHOBeHNe HopM 06
OTBETCTBEHHOCTW FrocyJapCcTBa nepen rpa)kaaHaMu; npusHaHne 6e3ycsioBHOro rnpasa
rpa>xgaH Ha obpalleHne B Cy[ 3a 3alLUTON CBOUX MPaB; HOPMbI O NpaBe Ha
KOMMeHCcaLu o MopasibHOro Bpena; HOPMbl, HarnpaBJ/ieHHbIE Ha YCUIEHME POJSIN
3KOHOMMWYECKUNX CAaHKLWNIA; HEKOTOPOE CMSArYeHne yrosloBHOW OTBETCTBEHHOCTMU.

SAKNMIOYEHUE

B xone paboTbl yCTaHOBJIEHO, YTO IOpUANYEeCcKasd OTBETCTBEHHOCTb ABAAETCA O4HOW U3
pa3HOBUOHOCTEN coumnasibHON OTBETCTBEHHOCTU. KOpnanYeckKyto OTBETCTBEHHOCTb
OoT/IN4aeT OT NPOYUX BUOOB COLMASIbHON OTBETCTBEHHOCTUN (DaKT Hepa3pbiBHOM CBA3MU C
rocyfapCTBOM M NPaBOM, MOTOMY KakK 003aHHOCTb C/legoBaTb HOpMaM npasa
yCTaHaB/IMBaeTCH, a B NoCnencTemm obecnevymBaeTcs AeATe/IbHOCTbIO FOCYAapCTBEHHbIX
opraHos. KOpuanyeckasa oTBETCTBEHHOCTb NpeAcTaBaseT coboio BaXKHbIN,
MHOIOCTOPOHHUIM aCNeKT XUu3HedesaTenbHOCTN Yenoseka. OHa npeacTasnseT cobon
npasoBoe obpa3oBaHWe B CUCTeMe OTe4eCTBEHHOr 0 rnpasa, nocpeacTBOM KOTOPOro
rocyiapCcTBO B SiMLe CBOMX opraHoB obecneymBaeT PyHKLMIO yripaBsieHNa obuecTsom
nyTemMm NpaBoOBOW persaMmeHTaunn 0encTBun cybbekToB npasa B perysisaTUBHbIX
NPaBOOTHOLLUEHUNAX NO UCMOJHEHUIO MU CBOUX 0053aHHOCTEN, @ TakK)Xe NnocpeacTBOM



npenynpexaeHus o npuMmeHeHnn nmbo NpuMeHeHNn Mep NPUHYXOAEHNS K JNLaM,
COBEPLUMBLLUNM MpaBoOHapyLleHMe.

CywecTByeT ABa acrnekTa ipuanyeckon OTBETCTBEHHOCTU: HEFaTUBHbLIN N MO3UTUBHbIN.
Mo HeraTUBHbLIM aCMeKTOM NOHUMAETCS PEeTPOCNEKTUBHASA peakumns, To eCTb peakuuns
Ha NpoLusioe noBegeHne, KOTopoe NoANEXNT OCYKAEHNIO. MMO3UTUBHBLIN XXe acneKT
npeanonaraeTt noa cobon oTBETCTBEHHOCTL 3a byayuiee nopegeHne cybvekTa. Mo
OTpacseBOMY MPU3HAKY KJIaCCUYECKM NPUHATO pa3inyaTb Fpa>K4aHCKO-MPaBoBYIO,
AOMUHUCTPATUBHYIO, YFOJIOBHYIO, ANCUNMNIMHAPHYO OTBETCTBEHHOCTHU, MPUYEM
rpa>k4aHCKO-NpaBoOBas U yrosoBHas OTBETCTBEHHOCTU UMeloT Hanbonee ogHaKo
pa3BUTME 3aKOHOA4ATENbCTBA B X04€ NMPOBOAUMBIX COLMANbHbLIX, SKOHOMNYECKUX U
noNnTUYeCcKnx npeobpasoBaHnin, a TakXe NonbITKKM o6ecnevynTb 3TO 3aKOHO4ATEbCTBO
rapaHTMAMU peannsaunm NpUBEIN K MOAEPHU3ALNN NHCTUTYTa IOPNONYECKON
OTBETCTBEHHOCTW - NpaBOBeAaMUN CTa/ N BblAENATbLCA HOBblE BUAbl OTBETCTBEHHOCTMU:
KOHCTUTYLUWOHHAs, MaTepuanbHas, u T.4.

NHCTUTYT ropnan4eckom oTBETCTBEHHOCTM BO3HUK B Nepuo CTaHOB/IEHUS rocynapcTBa
n npasa. MNpeanocbIIKK AaHHOM0 MHCTUTYTa BO3HUKAAN U3 COLMaNIbHOMN
OTBETCTBEHHOCTW AO0KNACCOBOro cTpos. OCHOBaHMAMU A1 BOSHUKHOBEHMUSA
IOpPUONYECKON OTBETCTBEHHOCTM B 06 bEKTMBHOM CMbIC/IE CHMTaeTCa HeobXxoa4NMOCTb
obecneyvyeHmnsa 3hhpeKTUBHOIrO 4ENCTBUSA HOPM NpaBa (Tak Ha3blBAE€MOW 3aLLMUThI
hakTn4yeckoro npasonopsaaka), a Takxe counasbHasd BPeaHOCTb TeX WIN UHbIX AeAHUN
08 rocynapcTea, obuwecTsa, IMYHOCTU. ICTOpuMSA pa3BUTUS IOPUANYECKON
OTBETCTBEHHOCTWN Hepa3pbIBHO CBsiI3aHa C UCTOPUEN pa3BUTUA rocynapcTBa, ero
NOJINTUYECKOWN, SKOHOMUYECKOWN, COLUManibHON chepamMim XUSHW.

Ba>kHbIMM 3TanamMmm B 3BOJIIOLMN PA3BUTUA MHCTUTYTa ABAAIOTCA 3aMeHa obbivas
KPOBHOW MeCTU Ha ynjaTy AeHEeXHbIX CYMM pOACTBEHHMKaM noTepresLero; oTxon oT
KJ1aCCOBOW HanpasBJ/IeHHOCTN NPUMEHEHUS IPUANYECKON OTBETCTBEHHOCTMU;
nocTeneHHoe CoKpalleHne nepeyHs NpecTyrnjieHnin, 3a KoTopble NpegycMaTpmBaeTCs
CMepTHas Ka3Hb. Ha NpoTsA>XXeHNN NCTOPNYECKOro pa3BUTUA OTeY4eCTBEHHOr 0 npaBa
NOSABNSASINCL N NOSABNIAIOTCA HOBblE BUAbl MPaBOHAPYLEHUN, Y4TO NPUBOAUT K NOSABJIEHUIO
HOBbIX Mep IPNANYECKON OTBETCTBEHHOCTU U HEOHXOOMMOCTN MOAEPHU3aLNN
WHCTUTYTa B Byayuiem. Mpu 3TOM, B OTE@4ECTBEHHOW UCTOPUN U3BECTHbI CJly4aun, Koraa
He YTOYHEeHNEe KOHKPETHOro coaep>XaHus Buja HakasaHusa B opuumaibHOM
HOPMaTUBHOM MNPaBOBOM AOKYMeHTe obsieryasno rocnoAcTBYOLLEMY KSlacCy
BO3MOXHOCTb Hanbonee acppekTneHom 60pbbbl C HEYroAHbIMN €My 3N1IeMeHTaMu.
AKTyanbHOM npu3HaeTca npobnemMa COOTHOLLIEHUS IOPUONYECKON OTBETCTBEHHOCTU U
CnpaBenJIMBOCTU, KOTOPas TECHO CBsA3aHa C Npob6aemMon COOTHOLWEHMS NpaBa u



cnpaBegnmBocTU. Horoa naHHOMY (hakTy HEBOJILHO CMOCOOCTBYET CaM 3aKoHOAaTEe b,
AonycTueLwni npoben B NpaBe UAN KOJIIN3MIO NPABOBbLIX HOPM. TaK)Xe, BaXKHON cnenyeT
cynTaTb Npobnemy opuaNYeckon OTBETCTBEHHOCTW FoCydapcTBa Nepen CBOMMM
rpa>xgaHaMu, Tak Kak [Jisi NpaBOBOro rocyaapcTBa naesi OoTBETCTBEHHOCTM rocyaapcTBa
nepen ceonmmn 59 rpakgaHamum n obLEeCTBOM He MeHee aKTyaslbHa, YeM naes
OTBETCTBEHHOCTU Fpa)<aH rnepen rocylapcTBoM. B3rnsg Ha lopuanyeckyto
OTBETCTBEHHOCTb C MO3ULIUA KAaYeCTB Yy4aCTHUKOB 0OLLLECTBEHHbIX OTHOLLEHWI MOXET
NOMOLLb N3MEHUTb MPeacTaB/IeHNs He TOJIbKO O npaBoobpa3oBaTesIbHOM NN
npaBoNpUMEHNTENbHOM NpoLeccax, HO U 0 HPAaBCTBEHHbIX OCHOBAX MNpaBa, CoAep XaHnu
NMPaBOCO3HAHWUS N NPABOBON KYJIbTYpPbl, CUCTEME OPUONYECKON AEATENIbHOCTUN 1 APYTnX
NMPaBOBbIX ABNEHUAX.
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